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Colchester Borough Council 
 
 
Cabinet Procedure Rules 
 
INTRODUCTION 
 
The Council has established the Cabinet (also known as the Executive) in 
accordance with section 9C(3) of the Local Government Act 2000 ( as amended by 
the Localism Act 2011) to undertake executive functions.  
 
1. Application of the Meetings General Procedure Rules 
 

(1) The Meetings General Procedure Rules shall apply to all meetings of 
the Cabinet except as varied by these Cabinet Procedure Rules. 

 
 

2. Terms of Reference of the Cabinet 
 

(1) To be responsible for all of the Council's executive functions as defined 
in the Local Government Act 2000 (as amended) and Regulations. 

 
 

HOW THE CABINET OPERATES 
 
3. Who may make executive decisions? 
 

(1) The arrangements for the discharge of executive functions are set out 
in Article 12 (Decision Making) and Part 3 of this Constitution.  They 
provide for executive functions to be discharged by: 
 
(a) the Leader of the Council   
(b) Cabinet as a whole; 
(c) a Committee of the Cabinet; 
(d) an individual Cabinet member; 
(e) an Officer; 
(f) joint arrangements; or  
(g) another local authority. 

 
 
4. Delegation by the Leader of the Council 
 

(1) At the Annual Meeting of the Council, the Leader will present to the 
Council a written record of delegations made by him/her for inclusion in 
the Council’s scheme of delegation at Part 3 to this Constitution.  The 
document presented by the Leader will contain the following 
information about executive functions in relation to the coming year: 

 
(a) the extent of any authority delegated to Cabinet members 

individually, including details of the limitation on their authority; 
 
(b) the nature and extent of any delegation of Cabinet functions to 

area committees, any other authority or any joint arrangements 
and the names of those Cabinet members appointed to any joint 
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committee for the coming year; and 
 
(c) the nature and extent of any delegation to officers with details of 

any limitation on that delegation, and the title of the officer to 
whom the delegation is made.  

 
 
5. Sub-delegation of Cabinet functions 
 

(1) Where the Cabinet acting as a whole or an individual Cabinet member 
is responsible for a Cabinet function, they may delegate further to an 
area committee, joint arrangements or an officer. 

 
(2) Unless the Council directs otherwise, if the Leader delegates functions 

to the Cabinet, then the Cabinet may delegate to an officer. 
 
(3) Even where Cabinet functions have been delegated, that fact does not 

prevent the discharge of delegated functions by the person or body 
who delegated. 

 
(4) The Cabinet has created a committee of Cabinet known as the RIF 

Committee and will discharge the executive functions delegated to it by 
Cabinet and will operate in accordance with the Rules set out at 
Appendix 1. 

 
6. The Council’s Scheme of Delegation and Cabinet Functions 
 

(1) The Council’s scheme of delegation will be subject to adoption by the 
Council and may only be amended by the Council.  It will contain the 
details required in Article 7 and set out in Part 3 of this Constitution. 

 
(2) The Leader may amend the Leaders Scheme of Delegation relating to 

Cabinet functions at any time during the year. To do so, the Leader 
must give written notice to the Proper Officer and to the person, body 
or committee concerned.  The notice must set out the extent of the 
amendment to the scheme of delegation, and whether it entails the 
withdrawal of delegation from any person, body, committee or the 
Cabinet as a whole.   

 
(3) Where the Leader seeks to withdraw delegation from a joint committee, 

notice will be deemed to be served on that joint committee when 
he/she has served it on its Chair. 

 
 
7. Conflicts of Interest 
 

(1) Where the Leader has a conflict of interest this should be dealt with as 
set out in the Council’s Code of Conduct for Members in Part 5 of this 
Constitution. 

 
(2) If every member of the Cabinet has a conflict of interest this should be 

dealt with as set out in the Council’s Code of Conduct for Members in 
Part 5 of this Constitution. 

 
(3) If the exercise of a Cabinet function has been delegated to an 
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individual member of the Cabinet or an Officer, and should a conflict of 
interest arise, then the function will be exercised in the first instance by 
the person or body by whom the delegation was made and otherwise 
as set out in the Council's Code of Conduct for Members in Part 5 of 
this Constitution. 

 
(4) If a Cabinet member has a conflict of interest in a matter it will be 

recorded in the minutes of the meeting together with a note of any 
dispensation granted to the Cabinet Member by the Head of Paid 
Service. 

 
8. Cabinet Meetings – When and Where? 
 

(1) The Cabinet will normally meet regularly at times to be agreed by the 
Leader or the Proper Officer.  Additional meetings may be called from 
time to time as and when appropriate.  The Cabinet shall meet at the 
Town Hall, High Street, Colchester or another location to be agreed by 
the Leader. 

 
(2) A meeting of the Cabinet shall be summoned by the Proper Officer who 

will give a minimum of five clear working days' notice and comply with 
the Access to Information Rules set out in Part 4 of this Constitution. 

 
(3) The Cabinet shall fix the dates and times for the periodical meetings of 

the Cabinet, Panels and Committees throughout the ensuing Municipal 
Year.  However, the Call-In Procedure meetings of the Scrutiny Panel 
land special meetings shall be fixed by the relevant body.  The Proper 
Officer may, after consulting with the Leader of the Council, cause the 
Cabinet to be summoned. 

 
9. Public or Private Meetings of the Cabinet? 
 

(1) Meetings of the Cabinet will be held in public except in so far as the 
matters for decision relate to issues which can be dealt with in private 
in accordance with the Access to Information Rules set out in Part 4 of 
this Constitution. 

 
(2) Any meeting of the Cabinet that will be considering an item containing 

exempt information or confidential information may only do so provided 
that at least 28 days prior public notice (including on the Council’s 
website) has been given including the reasons why the meeting will 
held in private. 

 
(3) In addition a further public notice (including on the Council’s website) 

must have been given at least five clear days before the date of 
meeting of its intention to hold the meeting ( or part ) in private . Such 
notice must include the statement of reasons why the meeting is being 
held in private and any representations received why the meeting 
should be held in public and any replies by the Council to such 
representations.  

 
(4) Provided that in circumstances when it is not possible to comply with 

 the requirements of paragraphs (2) and (3) above, a private meeting 
 may only be held if the Chairman of the Scrutiny Panel (or in his/her  
 absence the Mayor or in his/her absence the Deputy Mayor) has 
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agreed that the meeting is urgent and cannot be reasonably deferred.  
  

(5) As soon as reasonably practicable following the agreement of the 
person referred to in paragraph (4) that the meeting can be held in 
private a notice must be published (including on the Council’s website) 
setting out reasons why the meeting is urgent and cannot be 
reasonably deferred. 

 
(6) The Leader or the person presiding at a meeting when the Cabinet is 

determining an exempt or confidential item may at his/her discretion 
require any officer(s) not involved in the item being determined to leave 
the room for the duration of the item.   

 
10. Quorum 
 

(1) The quorum for the Cabinet shall be one half of the total membership, 
rounded up in the event of an odd number of members, provided that 
the minimum quorum shall be three. 

 
11. How are decisions to be taken by the Cabinet? 
 

(1) Cabinet decisions which have been delegated to the Cabinet as a 
whole will be taken at a meeting convened in accordance with the 
Access to Information Rules in Part 4 of the Constitution. 

 
(2) No matter on which a decision has been reached within the previous 

six months by the Cabinet, shall be further considered unless the 
Leader of the Council and/or the Proper Officer is/are satisfied that 
circumstances justify the matter being re-opened. 

 
HOW ARE THE CABINET MEETINGS CONDUCTED? 
 
12. Who presides? 
 

(1) If the Leader is present he/she will preside.  In his/her absence, then 
the Deputy Chairman of the Cabinet shall preside. In absence of both 
the Leader and the Deputy Chairman of the Cabinet the members 
present may appoint another Cabinet member to preside. 

 
 

13.  Who may attend? 
 

(1) Members of the public (including Councillors who are not members of 
the Cabinet) may attend all meetings of the Cabinet except when 
exempt or confidential information is being considered where the press 
and public, may be excluded by resolution of the Cabinet in 
accordance with the Access to Information Rules contained in Part 4 of 
this Constitution.  

 
(2) A Councillor who has proposed a motion which has been referred to 

the Cabinet from the Council shall be given notice of the meeting of the 
Cabinet at which it is proposed to consider the motion, and shall have 
the right to attend and to speak to the motion. 
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14. What business? 

 
(1) Meetings of the Cabinet will include the following business: 
 

(a) Have Your Say!  
(b) Consideration of the minutes of the last meeting; 
(c) Urgent Items  
(d) Declarations of Interest, if any; 
(e) Matters referred to the Cabinet (whether by the Scrutiny Panel 

Trading Board, RIF Committee or by the Council) for 
reconsideration by the Cabinet in accordance with the provisions 
contained in the Overview and Scrutiny Procedure Rules or the 
Budget and the Policy Framework Procedure Rules set out in 
Part 4 of this Constitution; 

(f) Consideration of reports from the Scrutiny Panel, or Trading 
Board;  

(g) Forward Plan; 
(h) Matters set out in the agenda for the meeting, and which shall 

indicate which are Key Decisions. 
 
Items (e)-(h) shall require written reports except in cases of urgency where it 
is impractical to do so  
 
 

15. Consultation 
 

(1) All reports to the Cabinet from any member of the Cabinet or an officer 
on proposals relating to the Budget and the Policy Framework must 
contain details of the nature and extent of consultation undertaken with 
stakeholders, the relevant Panel, the Scrutiny Panel and the outcome 
of that consultation.  Reports about other matters will set out the details 
and outcome of consultation as appropriate.  

 
(2) The level of consultation required will be appropriate to the nature of 

the matter under consideration. 
 

16. Who can put items on the Cabinet agenda? 
 

(1) Any member of the Cabinet may require the Proper Officer to make 
sure that an item is placed on the agenda of the next available meeting 
of the Cabinet for consideration.  The Proper Officer will comply, 
subject to the agreement of the Leader. 

 
(2) There will be a standing item on the agenda of each meeting of the 

Cabinet for matters referred by the Scrutiny Panel.  However the 
number of items per Cabinet meeting will have regard to the amount of 
business on the agenda. 

 
(3) Any resolution of the Council which is required to be considered by the 

Cabinet will be so considered at its next regular meeting following the 
date of the Council resolution. 

 
(4) The Chief Executive, Monitoring Officer and/or the Section 151 Officer 

may include an item for consideration on the agenda of a Cabinet 
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meeting and may require the Proper Officer to call such a meeting in 
pursuance of their statutory duties.  In other circumstances, where the 
Head of Paid Service or Section 151 Officer or Monitoring Officer are of 
the opinion that a meeting of the Cabinet needs to be called to consider 
a matter that requires a decision, they may include an item on the 
agenda of a Cabinet meeting.  If there is no meeting of the Cabinet 
soon enough to deal with the issue in question, then the person(s) 
entitled to include an item on the agenda may also require that a 
meeting be convened at which the matter will be considered.  

 
17. Timescales 
 

(1) In considering matters in relation to budgetary issues the Cabinet will 
have due regard to any appropriate timescale within which the budget 
has to be approved by the Council. By way of example the timescale 
required to deal with this will include consultation with partners and 
other external agencies plus reference to the Scrutiny Panel. 

 
18. Key Decisions 
 

(1) Key Decisions shall only be taken provided that the matter in question 
is contained within the Forward Plan, or if not in the Forward Plan, after 
giving five working days notice, together with a report to the Chairman 
of the Scrutiny Panel and with the consent of the Chairman of the 
Scrutiny Panel. 

 
19. Recording of Decisions 
 

(1) All decisions which include Key Decisions are to be made by a simple 
majority of those members of the Cabinet present and voting at the 
meeting. 

 
(2) Following a meeting of the Cabinet at which a report (whether oral or in 

writing) has been received and at which an executive decision has 
been made or a decision of an individual Cabinet member after 
consideration of a report, the Proper Officer shall ensure that a written 
statement is kept which must include the following:- 
 
(a) record of the decision; 
(b) record of reasons for the decision; 
(c) details of alternative options considered; 
(d) record of any conflict of interest declared; and 
(e) any dispensation granted, where appropriate. 
 
 

20. Officer Attendance 
 

(1) No decision will be made by the Cabinet unless there is present at the 
meeting an appropriate officer and /or the Proper Officer for recording 
the meeting. 

 
(2) A written statement of the decision taken will be produced by the 

Proper Officer by 5pm the next working day following the Cabinet 
meeting or after the individual Cabinet member instructs the officer to 
do so. 
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21. Urgent Decisions and Call- in 
 

(1) Where an urgent decision has been taken by the Cabinet or a Cabinet 
Member with delegated authority this will be recorded and this decision 
will not be subject to Call-In (see Overview and Scrutiny Rules). 

 
 
22. Matters of Urgency 
 

(1) Where the Proper Officer considers that a matter of urgency has arisen 
in connection with the work of the Cabinet and requires a decision 
before the next regular meeting of the Cabinet, the Leader of the 
Council or in whose absence the Deputy Leader or in whose absence 
the Portfolio Holder who has responsibility for the matter concerned, 
shall have power to act and shall report the action to the next meeting 
of the Cabinet; provided that no action shall be taken under this 
provision except in matters which have been delegated by the Council 
to the Cabinet or to a Committee. 

 
(2) A decision made by the Cabinet pursuant to Cabinet Procedure 

Rule 22 (1) shall not be subject to the Call-In Procedure and may be 
implemented with immediate effect.  A report of the action taken shall 
be submitted to the next meeting of the Cabinet. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Part 4 – Section C - Page 8 of 9 

Issue Date:  Aug 2014 

Appendix 1 
Revolving Investment Fund Committee (RIF 
Committee) Rules 

 

1. INTRODUCTION 
At its meeting on 30 July 2014 the Cabinet agreed to create a committee of Cabinet 
to be known as the RIF Committee. This committee will exercise executive functions 
in relation to the revolving investment fund. All decisions made will be subject to 
scrutiny. 
 
2. Application of Cabinet Procedure Rules 

(1)  The Cabinet Procedure Rules shall apply to the RIF Committee except as 
varied by these RIF Committee Rules.  

 
3. Composition 

(1) The RIF Committee shall comprise the following Cabinet members:- 
Chairman: Portfolio Holder for Economic Development and Regeneration 

(Deputy Leader of the Council)  
Portfolio Holder for Business and Resources 
Portfolio Holder for Communities and Leisure 
Portfolio Holder for Community Safety and Licensing 

(2) The Chairman of the Trading Board will have a standing invitation to attend 
 the meetings as an observer. 

4. Quorum  
 

(1) The quorum for the RIF Committee shall be one half of the total membership, 
rounded up in the event of an odd number of members, provided that the 
minimum quorum shall be three. 

5. Meetings 
 

(1) Meetings shall be scheduled monthly and be held at either at the Town Hall or 
Rowan House during the day. 

(2) Meetings shall be held in public except in so far as the matters for decision 
relate to issues which are required to be dealt with in private in accordance 
with the Access to Information Rules and the Cabinet Procedure Rules set out 
at Part 4 of the Constitution.  

6. Terms of Reference for the RIF Committee 

To make decisions regarding the following: 

(1)  Develop and set the re-investment strategy for the rolling 5 year programme 
 including: 

(a)  Establishment of a pipeline of high rental growth projects (subject to 
approval by way of a business case process) and subject to a spending 
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cap of £5m; and 

(b)  Agree annual capital funds to be set aside for opportunity purchase of 
land/new investment assets (subject to investment business case being 
made). 

(2) A project selection process – establish a process for spend on non income 
producing regeneration projects (subject to business case). 

(3)  Developing and monitoring a capital receipts programme. 

(4)  Developing and monitoring investment performance against key financial 
 targets. 

(5)  Developing a monitoring framework for schemes being developed with RIF 
 investment. 

(6) Develop a strategy for any borrowing activities within the fund (subject to the 
Council’s overall treasury management strategy).  

(7)  Project Appraisal – Development of a formal business case procedure to 
 include the following criteria: 

(a) Return on investment (or regeneration outputs for non income 
producing regeneration projects) – would income from the proposed 
project meet rates of return required to invest the capital requested? 

 (b) Deliverability – including a review of the planning status, barriers to  
  development, market conditions, ownership and legal limitations 

 (c) Strategic fit – does the project support Council Strategic Priorities? 

 (d) Timescale for commencement of income  

 (e) Risk versus reward – Does the projected income outweigh the  
  deliverability risks from the investment of capital, what is the security of 
  income? 

(f) Wider economic impacts – the wider impact of the project on the local 
 economy; e.g. stimulating other local development, contributing to  
 growth of local business or housing targets, local supply chain  
 utilisation. 

(8)  Development and overseeing the overall approach to investment risk 
 management including appropriate reviews of risks within the RIF against 
 wider Council risk register. 

(9)  Developing the mechanism for new assets to be added to the RIF capital 
 receipts programme. 

The Committee will have the authority to commission any reports or external 
advice/advisors that it needs to fulfill its responsibilities. 

 
 


