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Non-Technical Summary 
 

 
This report concludes that the Colchester Borough Council Local Plan Focused 
Review can be made sound providing a number of modifications are made to the 

document.  Colchester Borough Council has specifically requested me to 
recommend any modifications necessary to enable the document to be adopted.   

 
The modifications necessary to make the plan sound are either accepted by the 
Council or are the Council’s preferred approach to remedying unsoundness in the 

light of my conclusions on the soundness of the submitted document.  All the 
modifications have been published for consultation, either before or after the 

hearings and I have recommended them after considering the representations 
made during those consultations.   
 

The Main Modifications can be summarised as follows: 
 

• Delete from the Focused Review all the changes relating to retail and 
employment policies to avoid introducing piecemeal changes to such 
policies which have implications for the overall strategy of the 

development plan and existing allocation policies.  All these policies 
would thus remain as currently set out in the development plan.  

• As the Council has requested, delete from the Focused Review policy 
DP13 (Dwelling Alterations, Extensions and Replacement Dwellings) and 
ER1 (Energy resources, waste and recycling) as there is not the 

evidence to support the changes proposed.  These policies would thus 
remain as currently set out in the development plan. 

• In policy H4 (Affordable Housing) amend the threshold in villages to five 
dwellings to make the application of the policy effective and consistent 
with the evidence.  Remove the requirement relating to plot size and 

scale for any necessary market housing on rural exception sites. 
• Amend policy SD2 and the explanatory text for DP3 to clarify the 

intended operation of CIL and S106 agreements.  
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Introduction  

1. This report contains my assessment of the Colchester Borough Council Local 

Plan Focused Review of Core Strategy and Development Policies in terms of 
Section 20(5) of the Planning & Compulsory Purchase Act 2004 (as amended).  
It considers first whether the Plan’s preparation has complied with the duty to 

co-operate, in recognition that there is no scope to remedy any failure in this 
regard.  It then considers whether the Plan is sound and whether it is 

compliant with the legal requirements.  The National Planning Policy 
Framework (NPPF)(paragraph 182) makes clear that to be sound, a local plan 

should be positively prepared; justified; effective and consistent with national 
policy.  

2. The starting point for the examination is the assumption that the local 

authority has submitted what it considers to be a sound plan. The basis for my 
examination is the submitted draft Plan (dated August 2013) which is the 

same as the document published for consultation in August 2013.  

3. My report deals with the Main Modifications (MM) that are needed to make the 
Plan sound and legally compliant and they are identified in bold in the report.  

In accordance with section 20(7C) of the 2004 Act the Council requested that I 
should make any modifications needed to rectify matters that make the Plan 

unsound/not legally compliant and thus incapable of being adopted.  These 
MMs are set out in the Appendix. 

4. The MMs that go to soundness have been subject to public consultation and, 

where necessary, Sustainability Appraisal (SA) and I have taken the 
consultation responses into account in writing this report.  This consultation 

was undertaken in two stages.  Firstly, at an early stage in the Examination, I 
identified a number of concerns regarding the scope and content of the 
Review.  These comments and the representations received on the published 

Review prompted the Council to consult  on possible changes which it 
considered were necessary (MAJ1-13) and some further changes (MAJ14-18) 

(both in Core Document - CD23) which it would accept only if I were to 
conclude that there was unsoundness requiring such changes.  At the same 
time, the Council also published an updated list of minor changes which do not 

relate to soundness (CD7, updated November 2013).  The changes in CD23 
were discussed at the hearings.   

5. At my request following the hearings, the Council consulted on further possible 
changes which included two alternative options for retail and employment 
policies.  Either to make a number of detailed changes to the retail and 

employment policies included in the Focused Review or, alternatively, the 
removal of all the employment and retail policies from the Review, which 

would leave these policies unchanged as currently set out in the development 
plan.  The Council’s preference is now for the second alternative.  I have taken 
into account all the comments received on this post hearing consultation.  

 Assessment of Duty to Co-operate  
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6. Section s20(5)(c) of the  2004 Act requires that I consider whether the Council  
complied with any duty imposed on it by section 33A of the 2004 Act in 

relation to the Plan’s preparation. 

7. The scope of the Focused Review is very limited.  It does not review overall 
provision of housing, employment, retail or other sectors, makes no new 

allocations of land, nor does it include any other proposals which might have 
cross-boundary implications.  I consider that there are no strategic matters to 

engage the duty to co-operate.  Even if I am wrong in this conclusion, it is 
clear from the Council’s Duty to Co-operate Statement (October 2013, CD6) 
that the Council has co-operated with adjoining Councils so far as it was 

possible to do so in preparation of the Review.  If the statutory duty is 
engaged, it has been met. 

Assessment of Soundness  

Preamble 

8. A number of representations consider that the scope of the Review is too 

limited and that a full review of the development plan should be made now.  
As explained in paragraph 1.4-1.6 of the submitted document, this Focused 
Review is the first part of a 2-stage process.  The Council clearly intend to 

proceed with a full review to create a new local plan.  The current Review 
covers only matters that the Council thought could be addressed sooner 

relatively easily.  What is said in the Focused Review is consistent with the 
Council’s Local Development Scheme (LDS) 2013-2016 (SD15) which sets out 
the Council’s programme of development plan work.   

9. NPPF paragraph 153 indicates that local plans can be reviewed in whole or in 
part to respond flexibly to changing circumstances.  There is no basis for me 

to require the Council to undertake a full review now.  How a Council 
progresses a review of its local plan is largely a matter for the Council since 
the Secretary of State no longer has to approve a Council’s LDS.  In practice, 

nothing I could recommend would be likely to achieve a full review much 
sooner than the Council’s current programme, given the work required.  

Requiring a full review now would mean the abandonment of the current 
Focused Review in its entirety and thus delay the implementation of some 
appropriate changes in response to the NPPF on which there is support or little 

or no opposition in representations.  

10. Several representations seek changes to other policies in the development 

plan not included within the Focused Review.  Only the policies in the Focused 
Review are before me for Examination and it is not my task to review other 
policies in the development plan whether highlighted in representations or not.  

To do so would considerably extend the scope and length of the Examination 
and undermine the benefit of a focused review to achieve some broadly 

agreed changes sooner rather than later.  A Council should be able to submit a 
limited review of its local plan without the danger of the process being 
expanded to cover the whole plan.  However, the necessary consequence of 

adopting such a focused approach in this Examination is that when the 
Focused Review is adopted it must be made clear that I have not endorsed 

any of the policies not within the pages of the adopted Review.  Replacement 
text is required to make this clear (MM5).   
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11. Adopting the above approach, I need to ensure that the policies included 
within the Review, and which remain within it at adoption, are consistent with 

the NPPF and justified by evidence, even though only a part of that policy is 
proposed to be changed in the submitted document.  I also need to ensure 
that a change to a policy included in the Review does not introduce a 

contradiction or inconsistency with other policies in the development plan.  
Where such a contradiction or inconsistency would be introduced, it is 

preferable to remove from the Review the policy which triggers the 
inconsistency, rather than bringing within the Review additional policies that 
need updating.  The latter approach would be likely to extend the length and 

complexity of the Examination and undermine the purpose of undertaking a 
limited focused review now.   

Main Issues 

12. Taking account of all the representations, written evidence and the discussions 
that took place at the examination hearings I have identified two main issues 

through which to assess the soundness of the Focused Review.  

Issue 1 – Are the proposed changes to retail and employment policies, 

consistent with NPPF, consistent with each other and remaining policies of 
the development plan and clearly worded to be effective? 

13. The changes proposed in the Review to employment and retail polices were 
the focus of most representations and of the discussion at the hearings.  I set 
out some preliminary concerns in my Agenda for the hearings (IED-05) and 

confirmed these and other concerns in my post-hearing note (IED-06, 
13 January 2014).  My conclusions on soundness remain as previously 

expressed and I do not repeat all those matters in this report. 

14. In my post hearing note, I suggested a number of detailed possible 
amendments which might make individual policies sound.  At my request the 

Council supplemented my suggested wording to highlight any implications for 
other policies not within the Focused Review.  In my note, I also expressed 

concern at the inevitable piecemeal approach that would result and the 
potential lack of clarity for the resulting development plan overall.  Because of 
this concern I requested that consultation also take place on an alternative 

approach, namely deleting all the employment and retail policies from the 
Review.  It is the latter approach that I now recommend for the reasons set 

out below.   

15. The adopted development plan includes a Centres and Employment 
Classification and Hierarchy (Table CE1a).  This identifies Colchester’s historic 

town centre core at the top of the hierarchy.  Below this are edge of centre 
locations classified as Urban Gateways and Town Centre Fringe.  These are 

above other district centres (rural and urban) in the hierarchy.   

16. There is one highlighted change to Table CE1a included in the Focused Review, 
namely the addition of the Northern Gateway, near the proposed northern 

Park and Ride site, as an urban gateway.  This is the 2nd tier of the hierarchy.  
The Council accepts that the identification of this new urban gateway is not 

appropriate in this Focused Review as it is clearly an addition to the spatial 
strategy and has implications for other policies and the Policies Map, which 
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have not been followed through.  The removal of this change was included in 
the pre-hearing consultation.  

17. The status of different locations in the hierarchy in Table CE1a is a concern 
raised in a number of representations, particularly because it places edge of 
centre sites and the urban gateways above other centres (the District 

Centres).  The classification and hierarchy of centres is integral to the overall 
spatial strategy of the development plan.  But that strategy is not a matter for 

this Examination given the intended limited scope of the Focused Review.  
Accordingly, it is not appropriate for me to consider the planning merits of the 
hierarchy/classification.  Conversely, it is not appropriate for me to endorse 

this hierarchy, bearing in mind that the hierarchy appears at odds with the 
NPPF which regards all types of centre as sequentially preferable to any edge 

or out of centre locations.  

18. I explored at the hearings whether the Table CE1a could be removed from the 
Review or a disclaimer added to the text making clear that this Examination 

had not tested or endorsed its hierarchy.  However, for the reasons set out 
below, I have now concluded that the various retail and employment policies 

within the Review which require further changes to be made sound cannot be 
divorced from this Table and the overall spatial strategy set out in the existing 

development plan.    

19. Within the Focused Review, there are various references to the 
hierarchy/classification of centres within parts of the supporting text and 

policies.  It is impractical for me to try and unpick these references and 
exclude them from the Review.  The wording of various policies and text 

included in the Review is predicated on this hierarchy.   

20. The problems raised by the proposed changes included in the submitted 
Review, and the difficulty of making detailed changes to achieve soundness, 

are illustrated by the paragraph of text at the top of page 20 of the submitted 
Review which sets out the intended sequential approach for town centre uses.  

The first sentence is proposed to be changed in a manner consistent with the 
NPPF since it refers to centres (plural).  Also consistent with the NPPF is the 
newly introduced definition of centres in the Glossary of the Plan which 

includes the full range of centres (but not the edge of centre/urban gateways).  
The 2nd sentence in the Focused Review then switches to town centre 

(singular) meaning Colchester town centre, but the NPPF definition of town 
centre includes all levels of retail centre, including district centres.  The urban 
gateways also referred to in this text are not centres as defined in the NPPF, 

but the proposed definition of urban gateways included in the Review confirms 
that they are intended to be the preferred location after Colchester town 

centre and ahead of designated district centres.  The text in the submitted 
Review thus puts into effect the hierarchy in Table CE1a.   

21. In my post-hearing note I suggested some new text to align the paragraph at 

the top of page 20 with the sequential approach in the NPPF by referring 
exclusively to centres (plural).  In the post-hearing changes published for 

consultation on this matter (change FM7) the Council included additional text 
indicating that this new paragraph would apply to references to the application 
of Colchester’s centres hierarchy in various allocation policies in other parts of 

the development plan (eg SA TC1 and SA STA3 and other text in the Site 



Colchester Borough Council Local Plan Focused Review, Inspector’s Report May 2014 
 

 

- 7 - 

Allocations DPD - SD12).  These two allocations are detailed policies for major 
areas of change and it is not clear to me what effect the suggested change 

would have on the application of the policies.  However, it is clear that the text 
in FM7 would cut across the hierarchy in Table CE1a and be a fundamental 
change to the spatial strategy.  It would introduce a significant change on a 

piecemeal basis by the “back door” and conflict with the spatial strategy set 
out in extant parts of the other policies.  The implications would be far greater 

than the intended limited scope of the Review.  Making this change is thus not 
an appropriate way to proceed.  

22. The changes proposed in the Focused Review for policies CE2b District Centres 
and CE2c Local Centres are unsound for the reasons set out in my Agenda for 
the hearing (IED-05, paragraph 3.14-3.15) and confirmed in my post hearing 

note (IED-06, paragraph 3.4).  The policies could be made sound by the 
change published prior to the hearings as MAJ15 and MAJ16.  But I am not 
persuaded that these changes should be made in isolation given my concern 

above about the effect of significant piecemeal changes to retail policies.  

23. With respect to employment provision, there is an overlap between policies 

CE1, CE3 and DP5 and with further development plan policies not included in 
the Review.  The variety of policies dealing essentially with the same topic 

does not make it straightforward to assess whether the changes in the 
Focused Review are sound or how to remedy any unsoundness.  

24. NPPF paragraph 22 supports the regular review of land allocations.  This has 
not been done as part of this Focused Review.  Accordingly, any revised policy 
wording regarding employment sites could only be a short term expedient and 

the policies would still need to be reviewed again as part of the overall review 
of the plan.  Given that the allocations have not been reviewed, it is not easy 
to apply the wording of the NPPF to the employment policies. The NPPF 

assumes that policies in a local plan are supporting justified and up to date 
allocations, but its advice does not fit the circumstances here.  There is the 

danger of unintended consequences if the policies in one part of the 
development plan are amended to accord with NPPF whilst leaving the site 
allocations outside the Review.   

25. The currently proposed combination of changes to CE1, CE3 and DP5 in the 
Focused Review do not create a justified and coherent set of policies in the 

development plan as a whole to promote economic growth consistent with the 
aims of the NPPF.  In particular, the proposed wording to DP5 would hinder 
rather than help the flexibility sought.  The repetition of similar points (but in 

slightly different ways) across the 3 policies creates confusion and is 
unnecessary.  

26. The post-hearing changes would rectify some of the problems with the 
detailed wording of the employment policies, but I am concerned at the 
relationship between the new list of employment uses that would become 

generally applicable and the unchanged bespoke requirements of the 
individual allocations policies not included in the Review.  The suggested text 

in post-hearing change FM9 refers to the list of employment uses in DP5 
superseding the detailed lists of uses in the other parts of the development 
plan, including two allocation policies.  Whatever wording was used to 

introduce this change, it would result in a conflict between one part of the 
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extant development plan and another.   

27. The appropriate approach would have been for all the site specific allocations 
to have been reviewed at the same time as the generic policies to achieve a 
coordinated approach.  This is the task of a full local plan review and I 
appreciate that a number of parties were pressing the Council to undertake 

this task at the outset.  As with the suggested retail changes, I am not 
satisfied this piecemeal approach is the appropriate way to proceed, even 

though it would address some unsoundness in specific policies.   

28. I can make the Focused Review sound by removing all the employment and 
retail policies from the submitted document.  That is now what the Council 

seek.  It is reasonable for me to take the most straightforward route to 
making the submitted document sound.   This would leave the Council the task 

of updating all the employment and retail policies in one comprehensive and 
coordinated manner as part of the full review of the local plan and avoid the 
conflicts and potential unintended consequences of making piecemeal changes 

now.  

29. I appreciate that a number of representors will be frustrated by this conclusion 

and consider that engagement with the Focused Review has been a waste of 
time and money.  However my task is to consider whether the submitted 

document is sound and what changes are needed to make it sound.  My 
recommendations fulfil that task in an effective way.  I therefore recommend 
the removal of all the retail and employment policies from the Focused 

Review. These policies would remain unaltered, as set out in the current 
development plan (MM1). 

Issue 2 – Are the other changes to policies within the Focused Review 
consistent with the NPPF and, where necessary, justified by evidence? 

Policy SD1 Sustainable Development locations 

30. This is the overarching policy in the Core Strategy which identifies five broad 
locations as the focus for development as well as identifying the scale of jobs 

and housing to be delivered over the plan period.  In the Focused Review 
additional wording is added to SD1 about the Council adopting a positive 
approach to development.  This accords with the wording added to most local 

plans since the publication of the NPPF.  Given that the Focused Review is not 
a full review of the local plan, this type of wording remains necessary. 

31. The unchanged part of SD1 refers to development proposals making efficient 
use of land and taking a sequential approach that gives priority to accessible 
locations and previously developed land.  The NPPF (paragraph 17, 8th bullet) 

encourages the effective use of land by reusing land that has been previously 
developed.  The Focused Review is not changing the allocations made in the 

development plan which include some large greenfield sites.  The priority 
given to previously developed land does not need changing at this stage.  It 
reflects the chosen strategy and clearly did not preclude the allocation of 

greenfield sites.  Whether it remains justified in the longer term is a matter for 
the full local plan review.  

Policies SD2/DP3  
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32. Policies SD2 (Delivering facilities and infrastructure) and DP3 (Planning 
Obligations and the Community Infrastructure Levy) and supporting text are 

changed in the Review to explain the relationship between S106 obligations 
and CIL.  Most of the changes are essentially factual and do not need to be in 
policies since the wording reflects the requirements of the Regulations, but 

this does not make the inclusion of this new text unsound.   

33. There are, however, 2 specific problems that need correcting.  New text in 

SD2 refers to development being required to make provision for waste water 
treatment plant and the sewer network.  Anglian Water has highlighted that 
such works will be managed within the Water Industry Act 1991 and will not 

be required to be covered by CIL and suggests that this additional text be 
deleted.  The Council accepts this as necessary and there is no contrary view. 

The deletion of this reference would avoid muddling different regulatory 
regimes.  In SD2 and the explanatory text of DP3, after the introduction of 
CIL, S106 payments are referred to as contributing to site-specific 

infrastructure.  This might wrongly imply that they cannot be used to fund off-
site infrastructure.  The latter can occur if such off-site works are necessary to 

make the development acceptable and the infrastructure is not included in the 
Council’s Regulation 123 list of infrastructure to be funded by CIL.  

Amendments to make these corrections have been put forward by the Council 
and are required for soundness (MMs 7, 8 and 9).   

34. Small changes are made in the Review to policies SD3 and DP4 and the 

glossary definition of infrastructure.  I do not regard these as essential or 
particularly significant in their effect, but they are not unsound.  No other 

changes are required to these policies as part of this Focused Review. 

Policies: Housing H2 and H3; affordable housing H4; Gypsies, Travellers and 
Travelling Showpeople H5; rural workers dwellings H6. 

35. Table H2a referred to in policy H2, and Table H3a referred to in policy H3 are 
proposed to be deleted.  The first table set out four indicative housing 

densities for different types of locations and the 2nd table indicated priorities 
for different sizes and types of dwellings within those locations.  Given that 
there is no longer a minimum national density standard, the Council considers 

that the density table lacks flexibility and may be seeking inappropriately high 
densities in suburban and rural areas.   

36. The NPPF (paragraph 47, 5th bullet) states that local planning authorities 
should set out their own approach to housing density to reflect local 
circumstances and (paragraph 50, 2nd bullet) that they should identify the 

size, type, tenure and range of housing that is required in particular locations.  
As part of the overall review of the local plan, the Council will need to consider 

whether any new density guidance is required, but for the present the deletion 
of the prescriptive guidance in table H2a and the more flexible approach that 
would be enabled is justified.  With the deletion of table H2a, table H3a would 

no longer be appropriate.  Policy H3 continues to require developments to 
provide for a mix of housing types informed by an appraisal of community 

context and housing need and to contribute to the needs of older people, 
among other matters.  

37. H4 sets out the requirements for affordable housing.  The proportion of 
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affordable housing sought from new development is proposed to be changed 
from 35% to 20%.  The main evidence justifying this change is the Affordable 

Housing Viability Study (ED17a –f; July, April and September 2013).  More 
background about the recent delivery of affordable housing is in the Council’s 
hearing statement.  In the past 3 years, only 2 out of 11 schemes of more 

than 10 dwellings have achieved the 35% target of policy H4.  Most have 
provided 20% or less.  The viability evidence indicates that the introduction of 

a CIL charge (other than at a nominal rate) would reinforce the inability of 
most housing schemes to deliver the 35% figure.  Local plans should not 
contain unrealistic policies where the policy requirement is achieved only 

exceptionally.  The proposed change would not make a substantial difference 
to the actual delivery of affordable housing in the short term.  The new 20% 

proportion is justified.  As part of the overall review of the local plan, the 
Council will need to consider the future need for affordable housing and how 
this is delivered. 

38. The requirement for affordable housing in the adopted policy applies to 
schemes of 3 or more dwellings in villages.  This threshold linked neatly to the 

requirement for about one third of dwellings to be affordable.  However, the 
proposed 20% requirement does not work effectively for four dwellings and 

the new viability evidence considered sites only as small as five.  The proposed 
changes make this threshold unjustified and ineffective.  To make the 
application of the policy straightforward and consistent with the evidence, the 

threshold in rural areas needs to be five (MM6).    

39. A further change to H4 allows for a proportion of market housing to contribute 

to the delivery of affordable housing on rural exception sites.  This is 
consistent with the NPPF (paragraph 54).  The new wording requires that the 
plot size, scale and general design of the homes should be comparable, 

regardless of tenure, within a single integrated development layout.  Whilst 
requiring a consistency of design and integration is justified (consistent with 

the existing wording of H4 for affordable housing generally) the requirements 
relating to plot size and scale are too prescriptive and would not assist the 
proper implementation of the policy.  With such exception sites, any market 

housing is to provide a subsidy to facilitate the provision of affordable housing 
and should generally be kept to the minimum necessary to facilitate the 

development.  Flexibility with regard to the size and type of any such market 
housing is appropriate to ensure that viability can be secured in the most 
effective way, possibly with fewer market houses than if both market and 

affordable dwellings were exactly the same size.  This necessary deletion is 
made by MM2.  

40. Policy H5 concerns provision for Gypsies, Travellers and Travelling 
Showpeople.  It is proposed to delete the reference to the provision of a new 
gypsy site at Severalls Lane, Colchester because it has already been provided. 

In addition, reference is to be made to applying national policy until 
completion of the full local plan review.  The updated text notes that a new 

accommodation assessment is being undertaken during 2013 to cover needs 
to 2033 and that this new evidence will inform the full local plan review.  
These changes are relatively minor and straightforward, but justified 

nonetheless.  Consistent with this Review not assessing the scale of required 
future development needs, it has not sought to incorporate the outcome of the 

new accommodation assessment.  



Colchester Borough Council Local Plan Focused Review, Inspector’s Report May 2014 
 

 

- 11 - 

41. The Focused Review introduces a new policy – H6 - setting out criteria for both 
permanent and temporary dwellings for rural workers.  The policy embeds 

criteria which largely reflect the criteria which were included in Annex A of the 
former PPS7 – Agricultural, Forestry and Occupational Dwellings.  Although 
this Annex was not included in the NPPF, there is no suggestion that the 

criteria were out of date, simply too detailed for streamlined national policy.  I 
consider that new policy H6 is consistent with the overall aim of the NPPF 

(paragraph 55) to avoid isolated new homes in the countryside unless there 
are special circumstances.  

Other policies 

42. The Focused Review proposes to delete policy DP24 concerning equestrian 
activities.  The Council’s justification is that the introduction of new policy H6 

encompasses consideration of dwellings relating to equestrian businesses not 
addressed in the existing policy and the policy’s other considerations are 
achieved through general development plan policies.  I have not seen evidence 

justifying the need to retain a bespoke policy for equestrian development and 
unnecessary policies should not be retained.  The deletion is justified.  

43. Policy ENV2 is amended to refer to Neighbourhood Plans which is essentially a 
factual reference which is not essential, but is acceptable.  There is also a 

change in relation to rural business development to introduce some more 
flexibility for such development consistent with the NPPF. 

44. At the hearing, the Council confirmed that it no longer wished to pursue any 

changes to the wording of policies DP13 (Dwelling Alterations, Extensions and 
Replacement Dwellings) and ER1 (Energy resources, waste and recycling) and 

wished that they be excluded from the Focused Review.  The policies would 
remain as part of the development plan unaltered.  This was because the 
scope of, and reasoning for, the changes had become rather confused during 

the Examination.  I had sought justification from the Council for the changes 
to DP13.  With regard to ER1, the Council confirmed that in relation to the 

energy performance of buildings it was not seeking developments to be ahead 
of the requirements of the Building Regulations.   

45. With removal of the Council’s support and in the absence of evidence to clearly 

justify the specific wording proposed in the Review, the changes included in 
the Review are not justified and the policies should remain unaltered.   They 

should therefore be removed from the Review (MMs 3 and 4). 

46. Small changes are made to policies ENV2, DP1 and DP4; the text relating to 
DP15 and DP16; and the glossary definition of infrastructure.  I do not regard 

these as essential or particularly significant in their effect, but they are not 
unsound.  No other changes are required to these policies as part of this 

Focused Review. 

Assessment of Legal Compliance 

47. My examination of the compliance of the Focused Review with the legal 
requirements is summarised in the table below.   I conclude that the Plan 

meets them all.  
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LEGAL REQUIREMENTS 

Local Development 

Scheme (LDS) 

The Focused Review is identified within the approved 

LDS September 2013 (SD15) which sets out an 
expected adoption date of April 2014. The Review’s 

content and timing are compliant with the LDS 
except that adoption has been delayed by the need 
for further consultation following the hearing.  

Statement of Community 
Involvement (SCI) and 

relevant regulations 

The SCI was adopted in March 2013 and 
consultation has been compliant with the 

requirements therein, including the consultation on 
the post-submission changes. 

Sustainability Appraisal 
(SA) 

SA has been carried out and is adequate.  It was 
reasonable for the Council to use objectives taken 

from the Core Strategy, given that this is a very 
limited review of only part of the development plan. 

Appropriate Assessment 
(AA) 

The Habitats Regulations AA Screening Report 
(CD2d) sets out why AA is not necessary. 

National Policy The Focused Review complies with national policy 
except where indicated and modifications are 

recommended. 

Sustainable Community 

Strategy (SCS) 

Satisfactory regard has been paid to the SCS. 

Public Sector Equality Duty 

(PSED) 

The Focused Review complies with the Duty. 

2004 Act (as amended) 

and 2012 Regulations. 

The Focused Review complies with the Act and the 

Regulations. 

 

Overall Conclusion and Recommendation 

48. The Focused Review has a number of deficiencies in relation to 
soundness for the reasons set out above which mean that I 

recommend non-adoption of it as submitted, in accordance with 
Section 20(7A) of the 2004 Act.  These deficiencies have been 
explored in the main issues set out above. 

49. The Council has requested that I recommend main modifications to 
make the Focused Review sound and capable of adoption.  I conclude 

that with the recommended main modifications set out in the 
Appendix the Colchester Local Plan Focused Review of Core Strategy 
and Development Policies satisfies the requirements of Section 20(5) 

of the 2004 Act and meets the criteria for soundness in the NPPF.  

 

Simon EmersoSimon EmersoSimon EmersoSimon Emersonnnn    

Inspector 

This report is accompanied by the Appendix containing the Main Modifications  

 


